
 

Common Property 
Newsletter for professionals in the facilities management sector. 

 
 

Harassment with 
Section 62 

 
 

Edition: 24
th

 February 2012 

 

We are all aware that Section 62 of the Strata Schemes 
Management Act 1996 (SSMA) provides that the Owners 

Corporation ‘must’ keep common property in working condition. 
The Seiwa Case states that it is a statutory obligation of an 

Owners Corporation to comply with the requirement to repair. In 
fact, the Seiwa case punished an Owners Corporation for delaying 

repairs.  
 

We have just had an interesting situation occur. An older building 
on the northern beaches required repairs to the balconies. Many of 

the balconies were leaking and in need of repair.  
 

The Owners Corporation had an executive committee who were 
working towards a methodology to ensure that everything was 

repaired. The premises was filled with self-funded retirees. 
 

The Owners Corporation devised a renovation plan. They had 

progressive plans to work through and repair every balcony over a 

period of a couple of years.  
 

A new purchaser entered the premises. He knew that it was 

leaking and knew of the plan. Nevertheless, as soon as the 
property settled, he had a meeting with strata lawyers to serve a 

notice on the Owners Corporation. His notice simply said that they 
needed to fix his balcony immediately. He said that if it wasn’t 

repaired within 60 days, they would lodge an application to the 

Supreme Court for damages.  
 

The new lot owner is quite within his rights. He harassed the 

Owners Corporation and they had to amend their program to deal 
with his balcony first. It required $50,000 and a special levy. It 

forced 4 owners to sell their units.  
 

Section 62 exists to ensure that things are kept maintained and 
repaired. It was never the legislature’s goal to have people forced 

out of their own homes because somebody wished to jump the 
queue. This is an unfortunate outcome of a very good provision 

under the Act.  
 

 
 

 

Strata 
CPD 

~~~~~~~~~~~~~~~ 

Full 12 points  
 

FRESHWATER 
Sale & Property 

Mgmt 
          Tues 28th Feb 

$199 
 

CASTLE HILL 
Property Mgmt 

Fri 9th March 

$199 
 

CASTLE HILL 
Commercial Sales & 

Leasing 
Wed 14th March 

$199 
 

Upgrade to a 
Strata Licence 

 

If you are an 
experienced Strata or 
Property Agent, you 

may be eligible to 
attend our 4 day 

Strata Licence 
course. 

 

1300 88 48 10 
www.collegeaus.com 
 

file://lserver01/company/RealNews/Leverage%20News%20drafts/Leverage%20News%20word%20docs/www.collegeaus.com


 

 

We don’t know what the solution is. Nevertheless, things like 
strata finance or insurance policies are needed to protect against 

this type of thing and would be necessary to look at. It is a 
growing problem. Since 1992 we have had private certifiers, which 

means that unfortunately NSW buildings are not as good as they 

were before. Let’s hope that there are not too many more 
examples of what has happened in this case on the northern 

beaches. 
 

 
Cheers, 

Bailey Compton 
and The team at ACP/Leverage! 
 

 

 

 
 
 

ARE YOU PUTTING ON NEW STAFF? 

 

THE AUSTRALIAN GOVERNMENT WILL PAY 

YOU $4000 EACH TIME! 
(Conditions apply) 

 

Ask Belinda How 

 

 
For more Common Property News 
 or to make a comment you can 

 
 

Visit our Blog 
 
 

We specialise in all aspects of Strata, 
On-Site, Facility & Property Management!   

 

Certificate of 
Registration 

(Strata) 
~~~~~~~~~~~~~~~ 
Combination of self-
study together with 
face to face courses 

available. 
~~~~~~~~~~~~~~~ 

 

1 day + Self-study 
Thur 1st March 

Penrith 

$495 
 

Weekend 
(2 days + self study) 

Sat 3rd & Sun 4th 
March 

Newcastle 

$595 
 

2 days + Self-study 
Mon 5th & Tue 6th Mar 

Castle Hill 

$595 
 

1 day + Self-study 
Tues 13th Mar 

Gosford 

$495 
 

2 days + Self-study 
Mon 19th & Tue 20th 

Mar 

Sydney 

$595 
 

Mortgage Broking 
& Finance Courses 

also available. 
 

Call our friendly 
staff today to find 
a course near you! 
 

1300 88 48 10 
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